findings or take actions which are reserved to MSHA.
UMWA v. Secretary of Labor, MSHA, 5 FMSHRC 1519
(1983) (Act does not permit UMWA to challenge MSHA's
decision to vacate a withdrawal order) ; UMWA v.
Secretary of Labor, MSHA, 5 FMSHRC 807 (1983), aff d,
2 MSHA (BNA) 1137 (D.C. Cir. 1983) (Act does not permit
UMWA to assert that a citation should have been an
order of withdrawal); UMWA, Local 1197 v. Bethlehem
Mines Corp. , 5 FMSHRC 2093 (ALJ 1983) (Act does not
permit UMWA to enforce mandatory dust control stand-
ards through discrimination complaint).  These cases
are consistent with the long-established principle
that only MSHA has the authority to make findings of
violations.  E.g., Freeman Coal Mining Corp., 2 IBMA
197 (1973), aff d, 504 F.2d 741 (7th Cir. 1974).

UMWA's motion (p. 7) refers to the fact that two of West-
moreland's supervisory personnel were indicted and convicted for
several violations of the Act in connection with the explosion
which occurred on November 7, 1980.  I do not see how those con-
victions change any of the provisions of section 111.  Miners
cannot recover compensation under section 111 unless MSHA issues
certain enumerated types of orders.  UMWA concedes in its motion
(p. 21, n. 15) that the Act gives the miners limited compensa-
tion.  The third sentence of section 111 permits UMWA to recover
up to a week of compensation only when a 104 or 107 order is
issued for failure of an operator to comply with a mandatory
health or safety standard.  MSHA did not issue 107(a) Order No.
668338 for a failure of Westmoreland to comply with a mandatory
health or safety standard.  MSHA had a period of over 3 years
within which to modify the order to cite a violation of a manda-
tory health or safety standard before the order was terminated,
but MSHA did not do so.

As UMWA argues (motion, p. 17) , it may be preferable, from
the miners' viewpoint, to interpret section 111 so as to permit
them to recover up to a week's compensation when there is ex-
trinsic evidence showing that an imminent-danger order ought to
have cited a violation of a mandatory health or safety standard,
but Congress did not write the third sentence of section 111 to
permit that interpretation to be given to that sentence.  There-
fore, I do not believe that section 111 can be interpreted to
provide UMWA with the relief which it seeks in this proceeding.

Westmoreland's Contention that No Miners Were Idled by Section,
107 (a) Order No. 668338

Westmoreland's cross motion for summary decision correctly
argues that my first summary decision issued in this proceeding
held that the miners were idled by the section 103 (j) order
issued at 7:30 a.m. on the midnight-to-8 a.m. shift.  The minersivate prosecutor by urging the Commission to make or
